Amended & Enacted 9/24/13

Amended 9/24/13


Introduced by the Council President pursuant to Chapter 380, Ordinance Code, and amended by the Transportation, Energy and Utilities Committee:
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ORDINANCE 2013-528-E
AN ORDINANCE MAKING FINDINGS; GRANTING THE APPLICATION OF FLORIDA WOODSCHUCKS, A RECYCLING CENTER, INC. FOR AN INITIAL CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY (CON) FOR THE FLORIDA WOODSCHUCKS, A RECYCLING CENTER, INC. YARD TRASH PROCESSING FACILITY; PROVIDING FOR CONDITIONS OF SAID CERTIFICATE; INCORPORATING EXHIBITS; PROVIDING AN EFFECTIVE DATE.


WHEREAS, pursuant to Chapter 380, Ordinance Code, Florida Woodschucks a Recycling Center, Inc. (“Florida Woodschucks”) has applied for an initial Certificate of Public Convenience and Necessity (CON) for the operation of the Florida Woodschucks Yard Trash Processing Facility (the “Facility”) at 5631 West Beaver Street, Jacksonville, Florida 32254; and


WHEREAS, based upon the determination of need for this Facility by the City Council, the Solid Waste Division of the Department of Public Works supports approval of the application for an initial Certificate of Public Convenience and Necessity for Florida Woodschucks, provided Florida Woodschucks agrees to accept and comply with the Specific Operating Conditions contained in Revised Exhibit 1, labeled as “Revised Exhibit 1, Revised CON, September 16, 2013 – TEU”, attached hereto and incorporated herein by this reference; and

WHEREAS, the City Council has caused a public hearing, properly noticed, to be held before Council Committee, as required by Chapter 380, Ordinance Code, and has made certain findings with respect to said application; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1. 
Making findings.
Based upon the criteria set forth in Section 380.105, Ordinance Code, the Council finds that the Facility would serve the public convenience and provide a needed service to the citizens of Duval County.



Section 2.

Certificate of Public Convenience and Necessity (CON) granted.
In accordance with Chapter 380, Ordinance Code, the City of Jacksonville hereby grants an initial Certificate
of Public Convenience and Necessity (CON) to Florida Woodschucks to operate the Facility as described in the attached Revised Exhibit 1, labeled as “Revised Exhibit 1, Revised CON, September 16, 2013 – TEU”, and as described in the submitted and approved application. 
Section 3.  
Conditions.
The Certificate of Public Convenience and Necessity shall be subject to the conditions set forth in the “Florida Woodschucks, a Recycling Center, Inc. Yard Trash Processing Facility Certificate of Public Convenience and Necessity Specific Operating Conditions,” attached to this ordinance as Revised Exhibit 1, labeled as “Revised Exhibit 1, Revised CON, September 16, 2013 – TEU”. The comments and recommendations of representatives of the Public Works Department, the Florida Department of Health, the Planning and Development Department, and the Environmental Quality Division are attached hereto as Exhibit 2 and incorporated herein by this reference.  
Section 4.
Effective Date.

This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 
Form Approved:
__/s/ Paige Hobbs Johnston







Office of General Counsel

Legislation prepared by:
James R. McCain, Jr.
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EXHIBIT 1

FLORIDA WOODSCHUCKS, A RECYCLING CENTER, INC.
YARD TRASH PROCESSING FACILITY
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY
SPECIFIC OPERATING CONDITIONS

Specific Condition 1: Application

The Certificate of Public Convenience and Necessity (*CON™) is issued based upon the
information submitted by Edwards Engineering, Inc. for the Flonda Woodschucks, A Recyceling
Center (Florida Woodschucks) Yard Trash Processing Facility in the application for a CON
dated February 7, 2012, including the plans, revisions and all other additional information
submitted to and approved by the City of Jacksonville (City). The lacility is focated at 5631
West Beaver Street, Jacksonville, Duval County, Florida (Facility) and shall be operated in
compliance with all local, state and lederal rules and regulations.

Specific Condition 2: Entrance Sign :
The Florida Woodschucks tacility must display a prominent sign at the entrance of the Facility \
indicating its registered business name, address and telephone number and the phrase “Yard
Trash and Clean Wood Processing Facility Operated under City of Jacksonville Certificate No.

»

Specific Condition 3: Authorized Materials and Capacity of Facility
The Florida Woodschucks facility is only authorized 10 accept and process yard trash as delined
in Chapter 380, Section 380.102(dd) City Ordinance Code and clean wood as defined in Chapter
62-701.200, Florida Administrative Code (FAC). The Facility may accept up to 300 tons per
operating day based on seven days a week and up to 363 working days per year.

Specific Condition 4: Out-of-County Wastes

The Florida Woodschucks facility will post a prominent sign at the Facility check-in
location/scale house requiring all haulers to identify materials transported to the Facility from
outside Duval County. All wastes so identified shall be reported in the monthly tonnage and
Waste Analysis Report to the City ot Jacksonville’s Solid Waste Division (SWD) as required
under Specific Condition 9 of this Certificate.

Specific Condition 5: Personnel Training

The Florida Woodschucks tacility shall comply with Chapter 62-701.320(15)(b)2, 62-
701.320(15) ) and 62-701.710(4)(c), Florida Admimstrative Code (FAC) to ensure that all
cmployees are properly trained.  Also, in accordance with Section 365.109 of the City of
Tacksonville Ordinance Code, the certificate holder shall train, {or a minimum of one hour
annually, all employees having responsibilities for the storage and handling ot regulated
materials at the facility.

The Facility Training Plan shall be kept at the Facility at all times and shall be made available for
ispection during normal hours of operation upon request by the representative(s) of the City.
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Training records shall include a time table when training is required for cach employee and the
qualtfications of all persons providing training to emplovees.

Specific Condition 6: Waste Control

The Florida Woodschucks facility shall post trained spotter(s) at the tipping area during all hours
of operation in order to ensurc that only yard waste and clean wood, as specified in Condition 3,
are accepted at the Facility.

“Unaceeptable Waste™ is detined as:

. Hazardous Waste, as defined in Section 380.102(0) of the City of Jacksonville
Ordinance Code.

. Special Waste, as defined in Section 380.102(b-¢) and (bb) of the Ordinance Code
and which includes, but is not limited to, solid waste that can require special handling
and management, white goods, whole tires, used oil, mattresses, furniture, lead acid
batteries, biological wastes and asbestos.

. Sludge, as defined in Section 380.102(v) of the Ordinance Code which includes the
accumulated solids, residues and precipitates generated as a result of waste treatment
or processing, including wastewater treatment, water supply treatment or operation of
an air pollution control facility, and mixed liquids and solids pumped from septic
tanks, grease traps, privies or similar waste disposal appurtenances.

) Hazardous Regulated Substances, as defined in Section 365.102(j) of the City of
Jacksonville Ordinance Code.

Mixing of yard waste and clean wood with other types of solid waste will cause it to be classified
as other than the authorized waste, except for de minimis amounts of nonhazardous waste that are
generated at landscaping maintenance and land clearing operations, provided such amounts are
consistent with the best management practices of the industry.

The spotter shall also ensure that any Unacceptable Waste is correctly identified and handled
appropriately.  When incoming Unacceptable Waste is spotted at the entrance, Florida
Woodschucks staff will document the occurrence and refuse entry of the waste into the Facility.
In the event such waste is spotted during processing, Facility statf shall isolate such waste and, at
their discretion, either return it to the generator and/or transporter, or transport the waste to a
permitted facility in accordance with all local, state and tederal regulations.

Unacceptable Waste must not exceed one-half of one percent (.50%) of the total weight received
at the Facility. Receipt of more than one-half of one percent (.50%) of waste tires, white goods,
and all other Unacceptable Waste in any month which is transported for disposal rather than
being returned 1o the generator and/or transporter, shall constitute a violation of this condition.
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Specific Condition 7: Other Permits

The Florida Woodschucks facility shall obtain all other required City, state, and federal permits.
It shall be the responsibility of the Facility to determine what permits are required. The City
shares no responsibility if the Facility fails to obtain all required permits.

Specific Condition 8: Financial Assurance

The Florida Woodschucks facility shall comply with City of Jacksonville Ordinance Code
Section 380.115. The Facility shall provide annual proof of financial assurance via a methed
described in Chapter 62-701.630, F.A.C. Financial assurance should be reviewed annually with
a copy of up to date intformation provided to the City of Jacksonville’s SWD.

Specific Condition 9: Monthly Reports

By the nineteenth (19”’) day of each month, the Facility shall submit a monthly Waste Analysis
Report of its operations for the preceding month to the City of Jucksonville’s SWD. At a
minimum, the report shall contain the facility name, address, telephone number, current contact
person, the reporting period (e.g., January 1-31, 2013}, total incoming tons from Duval County,
tons of processed waste issued, tons rejected that were transferred to another disposal facility and
the number of tons received trom outside Duval County.

The Florida Woodschucks facility shall notity the City of Jacksonville’s SWD within twenty-
four (24) hours of learning that unauthorized or unacceptable waste has been accepted at the
Facility. This notice shall include the types of waste and the name of the customer who
delivered the waste, if known. Within five (5) days, of the receipt of such material, the Facility
shall send a written notification to the City of Jacksonville’s SWD confirming the information
communicated by phone and all additional pertinent information, including the name of the
disposal facility where the waste was accepted.

Specific Condition 10: Storage Time and Hecight of Material

Materials received for processing at the Facility shall be stored in accordance with Chapter 62-
709.320(2)(¢), FAC. Processed and unprocessed material shall not be stored on the site for
longer than six months, except that logs with a diameter of six inches or greater may be stored
for up to 12 months provided that the logs are stored apart from other materials on the site.
There shall be no stacking of any items higher than 30 feet in height at the Facility.

Specific Condition 11: Operating Hours

The standard hours of operation shall be from 3:30 A.M. to 7:30 P.M,, seven days a week,
excluding Thanksgiving and Christimas. The facility may receive and process materials during
the standard hours of operation consistent with their engineering plan documented in their
application. At all times outside of the standard hours ot operation, excluding Christmas and
Thanksgiving, the facility may load and haul processed materials. All conditions surrounding
the exporting of materials from the site outside of the standard operating hours shall apply,
including but not limited to, weighing outgoing material.
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Specific Condition 12: Hold Harmless |

By accepting the CON, the Florida Woodschucks tacility, its successors and assigns, agree to
hold the City harmless from any liability related to all work performed on the Facility and/or
actions performed that are not in compliance with the City, state and federal guidelines, except
for work or actions negligently perfonned by City representatives, agents or third parties.

Specific Condition 13: Term of Certificate

This Certificate of Public Convenience and Necessity shall be valid tor a period of five (5) years
eftective upon approval by City Council. The Certificate is granted based upon the need for the
Facility at the time of issuance, and does not constitute any guarantees that the CON will be
renewed upon expiration. 1f the Facility desires 1o renew, it shall submit an application to the
City of Jacksonville’s SWD no later than six (6) months prior to the certificate expiration date.
The renewal application shall be prepared in accordance with requirements of the City of
Jacksonville Ordinance Code, Chapter 380, and other applicable laws at the time of application
for renewal.

Specific Condition 14: Air Permits

[f required currently or in the future, the Facility shall obtain an air pollution construction permit
and an air pollution operating permit to be issued under the provisions of Chapter 403, Florida
Statutes, and FAC Chapters 62-4, 62-210, 62-296, and 62-297.

The certificate holder shall use reasonable precautions to prevent unconfined emissions of
particulate matter, in accordance with Chapter 62-296.320(4)(C), FAC and City of Jacksonville
Environmental Protection Board Rule 2.1101.

Specific Condition 15: Compliance

The Facility shall operate in conformity with all information contained in the Application and
attached plans and all subsequent information submitted in response to requests for additional
information by all reviewing agencies, a complete list of which is attached hereto as Exhibit 11.
The Facility will notify the City of Jacksonville’s SWD within forty-eight (48) hours of learning
that it has failed to comply with any of the material conditions of this Certificate. The Facility
shall at all times operate in conformance with zoning exception E-12-30 or the most recent
zoning exception providing for the operation of this Facility. Zoning Exception E-12-30
requirements include, but are not limited to, the maintenance of a gate along the south property
line to allow for safe opening and closing and truck entrance onto the site, installation of a
minimum six (6) foot high, 95% opaque visual barrier along the south property line and
submittal of'an as-built survey of the property within 90 days of the official start of operations at
the site.

The Facility agrees to allow duly authorized representatives of the City of Jacksonville access to
the Facility at reasonable times upon presentation of credentials or other documents as may be
required by law to determine compliance with the provisions of this Certificate.

Specific Condition 16: Water Supply and Wells
The potable water supply for this facility is 10 be supplied by JEA.
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Specific Condition 17: Wastewater and Sewage Disposal/Treatment

The existing On-Site Sewage Treatment and Disposal System (OSTDS) is subject to regulation
and is currently operating under permit #16-QJ-00765. Wastewater and sewage
disposal/treatment must comply with all applicable rules and guidelines established by the Duval
County Health Departiment.  Annual permitting of this system is required and shall remain
current.

Specific Condition 18: Scales

Within 12090 days of issuance of the CON, a scale certified for commercial transactions must be
utilized to weigh all waste delivered to and shipped from the Facility. All incoming and
outgoing materials shall be reported to the City of Jacksonville’s SWD pursuant to Specific
Condition 9 of this certificate. Sections 531.60-66, Florida Statutes requires all businesses that
use weighing or measuring devices for commercial purposes to obtain a current annual permit for
those devices from the Department of Agriculture and Consumer Services. A valid annual permit
must be displayed in a prominent place in full view at the facility.

Specific Condition 19: Noise Control
This CON does not relieve the Facility from the responsibility of complying with Jacksonville
Environmental Protection Board (JEPB) Rule 4, Noise Pollution Control at all times.

Specific Condition 20: Sediment and Erosion Control

This CON does not relieve the Facility from the responsibility of complying with soil erosion
and sediment control regulations contained in Scction 4.12, Erosion and Sediment Control of the
City ot Jacksonville Planning and Development Department, Development Services Division,
Land Development Procedures Manual (November 9, 2010 edition and subsequent updates)
during the operation of this facility. In accordance with City of Jacksonville Environmental
Protection Board Rule 3.604 Erosion and Sediment Control, the Facility is also responsible for
ensuring that soil erosion and sediment control measures shall conform to the standards
described in the Florida Stormwater Erosion and Sedimentation Control Inspector’'s Manual
published by the Florida Department of Environmental Protection, Nonpoint  Source
Management Section, July 2008 edition (and subsequent updates). The Facility is responsible
for ensuring that soil and sediment arc not tracked off of the project property site by vehicles
exiting from the Facility. Any soil and sediment tracked off of the property site shall be swept
back onto the property in a timely fashion but no later than the end of each business day.

Specific Condition 21: Litter Control
The Florida Woodschucks facility will be responsible for removing litter within 100 yards of the
Facility’s entrance and exit point(s) along Beaver Street and Ellis Road.

Specific Condition 22: Contingency Plan

The Emergency Management Plan submitted with the CON application shall be updated and
revised as needed to address emergency situations, including but not limited to medical, fire,
disaster, weather, spill or unintended release of hazardous regulated substances as defined in
Section 565.102(j), City of Jacksonville Ordinance Code, and/or major breakdown of equipment.
The Emergency Management Plan shall comply with Section 365.109 of the City of Jacksonville
Ordinance Code. All releases of hazardous regulated substances shall be reported to the City of
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Jacksonville, Neighborhoods Department, Environmental Quality Division, as required by
Section 365.300, City of Jacksonville Ordinance Code and City of Jacksonville Environmental
Protection Board Rule 7. Notifications regarding the release of hazardous regulated substances
shall be reported to (904) 255-7171.

In addition, an emergency situation that has a potential off-site effect or which requires
assistance from outside responders shall be immediately reported to SWD at telephone number
255-7500, followed by a detailed written report within five (5) days.

Specific Condition 23: Odor Control
The Facility shall not cause or contribute to an objectionable odor or to an odor nuisance, as
defined in Section 376.104, City of Jacksonville Ordinance Code.

Specific Condition 24: Sccuring of Incoming Material and Processed Mulch

The certificate holder is responsible for employing measures necessary for ensuring that
incoming materials and processed mulch are maintained and secured on the subject property site
until they are transported for use elsewhere, and do not leave the site by stormwater runoff and/
or wind.

Specific Condition 25: Host Fee

Host fee payment shall not be required for those materials that are recycled, nor is a fee payable
on residual waste disposed at solid waste disposal facilities in Duval County where the host fee is
paid at the time of disposal. Materials that are segregated from the waste stream for recycling are
exempt by definition from the host fee in Section 380.603. H-non-reeyeled-residualanaste
nrateria-is-disposed-at-a—tucility-outside-o ERuva-County—a-host-tee—forthis-material—shat-be
Fedurred:

Specific Condition 26: Minimum Recycling Percentage

A minimum of eighty percent (80%) by weight of the authorized waste received at the facility
shall be recycled. A description of the materials recycled and the recycling process shall be
included in the monthly waste report. If, on a quarterly basis, the Facility fails to maintain a
recycling rate of eighty pereent (80%) by weight of materials received, the Facility shall reduce
the volume of waste accepted at the Facility to a quantity sufficient to achieve the 80% recycling
rate.

Specific Condition 27: Landscape Buffer

A minimum ten (10) foot wide landscape bufter shall be required to be installed and maintained
between the facility’s perimeter fence and West Beaver Street.  The landscape bulfer shall
consist of planting_of cither Ligustrum or Red Tip Photinia at spacing no larger than 10 feet
apart. The landscape buffer shall be required 10 be installed no later than 90 davs from the
effective date of the CON.,
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Florida Woodschucks, A Reeyceling Center, Inc.
Yard Trash Processing Facility

February 7, 2012 — Application received for the Florida Woodchucks, A Recycling Center, Inc.
Yard Waste Processing Facility Certificate of Public Convenience and Necessily, prepared by
Edwards Engineering.

March 8, 2012 — Memorandum to Jeffrey Foster, Solid Waste Division, from Kevin Hayes,
Environmental Quality Division, providing comments on the Florida Woodchucks CON
application.

March 15, 2012 - Letter to Members of City Council from Aaron Hilliard, Assistant Director of
the Duval County Health Department stating that the Duval County Health Department
Environmental Health and Disease Control Division offers no objection to issuing the CON for
the Florida Woodchucks facility providing that the on-site scwage treatment and disposal
system’s operating permit is renewed on an annual basis.

June 18, 2012 — Memorandum to Florida Woodchucks, A Recycling Center, Inc. from Eric B.
Fuller, Solid Waste Division, requesting additional information for the CON application.

July 3, 2012 - Letter to City Council Members from Calvin L. Burney, Director of the Planning
and Development Department, recommending approval of the CON application with the
conditions stated in zoning exception E-12-30.

November 27, 2012 — Responses to Requests for Additional Information from the Solid Waste
Division and Environmental Quality Division, prepared by Florida Woodchucks.

June 13, 2013 - Memorandum to Jeffrey Foster, Solid Waste Division, from Kevin Hayes,
Environmental Quality Division, stating that the information submitted for the Florida
Woodchucks facility provides reasonable assurance of compliance with the local and state
regulations under its jurisdiction.

June 17, 2013 — Email from Mike McCoy, Florida Woodchucks, to Eric B. Fuller, Solid Waste
Division, requesting that the Specific Conditions allow a provision to haul materials after
standard business hours.

June 24, 2013 ~ Email from Paul Davis, Planning and Development Department, to Eric B.
Fuller, Solid Waste Division, stating that the zoning exception for Florida Woodchucks has no
restriction on hours of operation and therefore the request to haul materials outside their usual
opceration hours is consistent with the executed zoning approval.
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Certificate of Necessity Monthly Waste Analysis Report
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PROCESS FLOW DIAGRAM

FLORIDA WOODCHUCKS, A RECYCLING CENTER, INC.

Figure 3
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PUBLIC WORKS DEPARTMENT

nckesvifly

(N ¥

Where Florida Begins.

June 24, 2013

The Honorable William H. Bishop
City Council President

and Members of the City Council
117 West Duval Street, Suite 425
Jacksonville, Florida 32202

RE: Application for Certificate of Public Convenience and Necessity
Florida Woodchucks, A Recycling Center, Inc.
5631 West Beaver Street
Jacksonville, Florida 32254

Dear Council President Bishop and City Council Members:

In accordance with the provisions of Section 380.105 (d) of the Ordinance Code, the
Public Works Department hereby forwards its comments and recommendations regarding
the above-referenced application as follows:

Section 380.105 (d) (1) — Quantity of Solid Waste in the City Requiring Management and
Disposal:

The quantity of yard trash and clean wood generated in Duval County is estimated at
200,000 tons per year.

Section 380.105 (d) (2) — Cupucity of the existing facilities und the capacity of the
proposed operation:

The Florida Woodchucks, A Recycling Center, Inc. proposes to accept up to 300 tons per
day, seven days per week. Listed below are the facilities that hold a Certificate of Public
Convenience and Necessity within Duval County to recycle and/or landfill yard trash:
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Facility
Capacity

Bonfeld Investments
800 tons per day

Coastal Recycling Services
1,000 tons per day

Custom Mulching & Recycling
(f.k.a. Custom Tree Service, Inc.)
200 tons per day

First Coast Mulch & Recycling
(f k.a. Willis Recycling)
75 tons per day

J.B. Coxwell, Inc.
2,000 tons per day

Jones Road Landfill
3,000 tons per day

Old Kings Road Landfill & Recycling

3,000 tons per day

Otis Road Disaster Recovery Debris
Management and Recycling Facility

2,000 tons per day

Realco Recycling Co., Inc.

Operation

Yard Trash Processing

C&D Recycling facility

Yard Trash Processing

Mulching

C&D Recycling facility

C&D Landfill facility

C&D Landfill/Recycling facility

C&D Landfill/Recycling facility

C&D Recycling facility

1,400 tons per day (1,000 of which must be concrete waste)

Shaws Land Clearing
675 tons per day

South Jacksonville Biomass
2,000 tons per day

Trail Ridge Landfill
5,000 tons per day

United Brothers Development Corp.

250 tons per day

Mulching

Yard Trash Processing

Class I Landfll

C&D Recycling facility
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Section 380.105 (d) (3) - Alternate Methods of Disposal:

Alternate methods of disposal and/ or processing are available within the county for this
waste stream. Depending on the type of yard waste/land clearing debris/clean wood
generated, the material is typically disposed or processed in one of the following
manners: landfilled, processed into mulch for domestic resale, processed into wood chips
for boiler fuel, processed into wood chips for landfill cover, or processed into an
alternative fuel such as biodiesel.

Section 380.105 (d) (4) — Potential sites best suited to serve the City:

The Florida Woodchucks facility is located in the west-central portion of Duval County.
Two other facilities, Shaw’s and JB Coxwell are located in this general region of Duval
County. No facilities of this type are located in southwestern Duval County. The
addition of this facility is anticipated to reduce the likelihood that material generated in
the central and southwestern portions of Duval County is taken out of county or illegally
disposed.

Section 380.105 (d) (5) — Availability of regional facilities that are operating or are
projected within five years to be constructed and operating, that do or will accept the
type and quality of waste to be disposed or managed by the proposed facility:

The facilities that currently have a certificate to landfill or otherwise process this waste
stream are listed in a previous section of this letter report. One other facility, Aetna
Recycling, Inc., proposed to be located at 8050 Old Kings Road, has a current application
going through the legislative process for this type of waste stream. No other facilities are
known to be planned for Duval County at this time.

Section 380.105 (d) (6) — Whether the waste to be disposed or managed is generated
within Duval County:

The majority of the waste delivered to this facility is expected to be generated in Duval
County. -

Section 380.105 (d) (7) — The current rate of waste generation and the projected
generation rate over the next five years:

The average rate of waste generation in Duval County for this waste stream over the past
5 years has been 181,145.60 tons. As listed in an earlier section of this report, it is
estimated that 200,000 tons of this waste stream is generated in Duval County when
accounting for material that may be taken out of county for processing or illegally
disposed. The projected generation rate over the next five years is anticipated to remain
steady but may change depending on economic conditions and adverse weather
conditions in the area over this time period.
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Section 380.105 (d) (8) — Other Considerations:

Transmitted herewith are agency responses from the Environmental Quality Division, the -
Planning and Development Department and the Duval County Health Department, which
have been incorporated into the conditions, listed in Exhibit I attached hereto.

Based upon the determination of need for this facility by the City Council, the Public
Works Department supports the issuance of the Certificate of Public Convenience and
Necessity for the Florida Woodchucks, A Recycling Center, Inc. prov1ded the applicant
agrees to accept the conditions specified in Exhibit L

If there are any questions regarding this matter, please contact me at your convenience.
Singerely,

o

Jim Robinson, P.E.
Director of Public Works Department

Attachments

cc: Office of General Counsel
Council Secretary
Eric B. Fuller, Solid Waste Division
Jeffrey S. Foster, Solid Waste Division
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Rick Scott 3 Steven L. Harris, M.D., M.Se.
Governor Intesim State Surgeon General
March 15, 2012

The Honorable Staphen C. Joost, President

and Members of the City Council

117 West Duval Streat

City Hall, St James Building
Jacksonville, FL 32202

RE:  Florida Woodchucks, A Recycling Canter, Inc.
Application for Cartificats of Public Convenience and Necessity (CON)

Dear Councilman Joost and Members of the City Council:

In accordance with Chapter 380.105, City Ordinance Code, the Duval County Health Depariment,
Environmental Health and Safety Ohvislon, heraby forwards its cormments regarding the above referenced

application.

According to the above-mentioned CON application for the property located at 104 Eills Road North,
Jacksonville, FL 32254, the facility has potable water served by JEA, and i8S served by an existing onsite
sewage treatment and disposal systemn (OSTDS) with an approved annual operating permit (18-QJ-
00765). The operating permit will expire on Septamber 30, 2012 and must be renewed on an annual

basis.

Based on the above information, the Duval County Heaith Department offers no objection to this
Application for Certificate of Public Convenlence and Necessity.

If you have any questions canceming this letter, please contact Scott Tumer, MPA, RS at (904) 253-2422.

Sincerely,

Ll f

Aaron Hilliard, Ph.D.
Asslstant Director
Duval County Health Department

Duval County Health Department - Public Heaith Programs Division
Environmental Health and Safety-MC-45 « 900 University Boulevard N., Suite 300 «
Jacksaonville, Florida « 32211
Phone 253-1280 Fax 253-2380
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PLANNING AND DEVELOPMENT DEPARTMENT

July 3, 2012 Where Florida Begins.

The Honorable Stephen C. Joost, President
and Members of the City Council

117 West Duval Street

City Hall, St. James Building

Jacksonville, Florida 32202

Dear Councilmember Joost and Members of the City Council:

RE: Application Certificate of Public Convenience and Necessity (CON);
Florida Woadchucks, A Recycling Center, In¢c. (RE Na. 159251-0000)

In accordance with the provisions of Section 380.105(c) of the Ordinance Code the Planning and
Development Department hereby forward its comments and recommendations regarding the
above referenced application:

(1) Compliance with the Zoning Code.

The requested use can reasonably be anticipated to be conducted in compliance with the
Zoning Code.

The property at 5631 Beaver Street West is currently zoned Industrial Light (IL) and is seeking a
Certificate of Necessity (CON) for a wood recycling facility and yard on approximately 1.78
acres. The proposed use is allowed in the IL Zoning District as a permissible use by Exception,
according to Section 656.322(¢c)(7) of the Zoning Code. An application for zZoning exception (E-
12-30) was approved with conditions by the Planning Commission, executed May 24, 2012
(attached for reference). The proposed use is in compliance with City's Zoning Code if the
facility is operated in compliance with conditions set forth in E-12-30.

The facility will also be supported by an adjoining 3.58 acre parcel (RE No. 059250-0000) at 64
Ellis Road North, such property is also zoned IL. This property will be used for raw material and
product storage, vehicle use areas and offices that are all uses that are allowable *by right” in the
IL zoning district, under the Zoning Code.

(2) The impact of the proposed facility on surrounding und nearby land uses including those
impacts caused by the anticipated traffic patterns associated therewith.

. PLANNING AND DEVELOPMENT DEPARTMENT

204 N. ilgall Jer, v 06 1 packoniille, L 92201 | "Phone: 905 18 500" ) "Hax: 904 255.7886 " Wivw.coj.net
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* The Honorable Stephen Joost, President
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The subject property is located along the north side of Beaver Street within a developed
industrial area and is surrounded by offices, commercial, warehouse, auto service and industrial
uses to the west, north and east with heavy manufacturing to the south. The site is within the
designated Industrial Situational Compatibility Area and is located in the designated Urban
Priority Area. The proposed use for a wood recycling facility including the mulching and storage
of product is consistent with the adjacent uses and with the intended use of the area.

According to the Department’s Transportation Planning Section “Road Links Status Report”
dated March 8, 2012, Beaver Street is a two lane principle arterial roadway currently operating at
a Level of Service (LOS) “B”. Traffic will also be anticipated to operate on Ellis Road, which is
a two lane collector roadway operating at LOS “C™.

(3) The Consistency of the Proposed Facility with Any Duly Adopted Comprehensive Plan and
All Land Use Regulations Related Thereto

The subject property is located in the Light Industrial (LI) land use category. A facility located in
this functional land use category is consistent with the Future Land Use Element (FLUE) of the
City’s 2030 Comprehensive Plan. This property is also located within the Industrial Sanctuary
Situational Compatibility Zone enacted per Ordinance 2007-398-E. The proposed use was
reviewed and recommended for approval by the Environmental Quality Division (see attached
memo).

Based on the proceeding, it is the recommendation of the Planning and Development Department
that the application be granted for the "Certificate of Public Convenience and Necessity"
regarding the Wood Waste Processing Facility for Florida Woodchucks, A Recycling Center, Inc.
to be approved with conditions as stated in final order E-12-30.

If there are any questions regarding this matter, please contact me at your convenience.

Sincerely,

Calvin L. Bumney, Sr.
Director of Planning and Development

CB/pmd/sjs
cc: Jeffrey Foster, Acting Chief of Solid Waste

Eric Fuller, Landfill Environmental Scientist

-PLANNING AND DEVELOPMENT DEPARTMENT

214 N, Hogan Street. Suite 300 | Jucksoaville, FL 32202 | Phone: M55 7800 | Faoe 9042587884 | waww cajnct
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BEFORE THE PLANNING COMMISSION
OF THE CITY OF JACKSONVILLE

APPLICATION NO.: E-12-30
IN RE: The Zoning Exception Application of
ELLIS ROAD PROPERTIES, INC.

ORDER APPROVING APPLICATION FOR ZONING EXCEPTION E-12-30
_ WITH CONDITIONS

This matter came to be heard upon the Application for Zoning Exception filed by
Ellis Road Properties, Inc., the owners of certain real property located at 5631 Beaver
Street, seeking to allow a recycling facility and yard on property in the IL Zoning District.

Having duly considered both the testimonial and documentary evidence
presented at the public hearing on May 24, 2012, including the Report of the Planning
and Development Department on Application for Zoning Exception E-12-30 and all
attachments thereto ("Staff Report’), a copy of which is attached hereto as Exhibit “A”,
the Planning Commission of the City of Jacksonville hereby adopts and incorporates
herein the recommendations of the Staff Report, and,

FINDS AND DETERMINES:

1. That the applicant has complied with all application requirements set forth
in Section 656.131 of the Zoning Code;

2. That substantial competent evidence demonstrates that application E-12-
30 meets, to the extent applicable, the standards and criteria set forth in
Section 658.131(c) of the Zoning Code; and

3. That the land which is the subject of this exception application E-12-30 is
owned by Ellis Road Properties, Inc. A copy of the legal description of the
subject property is attached as part of Exhibit “A” and incorporated
herein by reference.

NOW THEREFORE, it is ORDERED by the Planning Commission:

1. Application E-12-30 is hereby APPROVED and a zoning exception is
hereby granted allowing for a recycling facility and yard on the subject
property as provided in the application.

2. The exception herein granted is subject to the following conditions:

a. A gate shall be installed and maintained that is located and set back
30 feet from the south property line, or as otherwise approved by the
Planning and Development Department, to allow for on-site vehicle
parking for safe opening and closing of the gate.
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.

b. A No parking]No' standing sig:n and an Opéen/Closed sign shall be
installed and maintained on the gate.

¢c. A minimum 6 foot tall, 95% opaque visual barrier shall be installed

and maintained along the south property line to screen the subject
property from Beaver Street, as reviewed and approved by the
Planning and Development Department.

d. The applicant shall notify the Salid Waste Division (SWD) at least 30-
days prior to the start of any operations at the facility so that the Solid
Waste Division can conduct an inspection to determine if all the
requirements listed in Specific Conditions have been met. The SWD
will co-ordinate with the Planning and Development Department, the
Environmental Quality Division and the Duval County Heaith
Department for their assistance in conducting the inspection. The
inspection shall determine if any of the requirements such as set-
backs, buffers, fencing, potable water, sanitary sewer, site features,
travel lanes, storage areas, erasion and sedimentation controls, any
required federal, state, or local or-permits, etc. listed in sach of the
respective Department's approval letters have been satisfied. The
applicant shall not be allowed to accept waste under the CON untit all
requirements have been met.

e. Within 90-days after the start of the operations at the facility, the
applicant shall submit to the Planning and Development Department
and the Solid Waste Division, an as-built survey prepared by a Florida
Registered Land Surveyor detailing all site features. The as-built
survey shall have topographic elevations, site features, boundaries,
easements, buffers, fencing, buildings, roads, 'storage areas,

processing areas and other pertinent site improvements, etc. as-

constructed in the field. The survey shall have a reference marker with
NVGD elevation placed at the site entrance for the purpose of SWD
personnel to perform measurements during operations for any
applicable, set-backs, travel and fire lanes, process areas, storage
areas, pile locations, etc. during the monthly site inspections. The as-
built survey shall contain topographic elevation data for each of the
storage area centers for the purpose of determining any pile height.

Failure to exercise the exception hereby granted by commencement of
the use or performance of the action herein approved within one (1) year
of the effective date of this Order shall render this exception invalid and
all rights arising hereunder shall terminate.

The approval granted herein shall not be construed as an exemption from
all other applicable City, State or Federal laws, requirements, permits or
approvals.

The approval granted herein shall not interfere with or abrogate or annul
any easement, covenant or other agreement between any parties. In the
event that the provisions of this Order impose a greater restrietion upon
the use, structures or development of the property than are imposed or
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required by other ordinances, rules, regulations or by easements,
covenants or agreements, the provisions of this Order shall control.

2

Executed this 24th day of May, 2012.

<
) Chairman, Planning mission
FORM APPROVED: /
kﬁ(ﬁé} % v
JasonR. Gabrier™ Secretary, Planning Commission

Assistant General Counsel
Copies to:

Ellis Road Propetrties, Inc.
6015 Morrow Street, #214
Jacksonville, FL 32207
Owner/Applicant

Mike Leonard McCoy
104 Ellis Road North
Jacksonville, FL 32254
Agent

NOTICE: This Order does not become final
until the expiration of the twenty-one (21) day
appeal period provided In the Zoning Code.
Any work commenced during this appeal period
is done at the risk of the applicant, and a
building permit. will only be issued after an
Acknowledgement of the appeal period has
been obtained from the Zoning Counter and
returned to same executed properly by the
applicant(s) or their agent(s).

G B e
G:\Land Use\Planning Commissiom2012 Orﬁers\&a._f&:E@iwj&G.doc
y . . i,

N, E;f

4
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E-12-30
PMD

REPORT OF THE PLANNING AND DEVELOPMENT DEPARTMENT
APPLICATION FOR ZONING EXCEPTION E-12-30

Location:

Real Estate Number(s):

Zoning Exception Sought:

Present Zoning:

Current Land Use Category:

Planning District:
City Council District:

Applicant/Agent:

Owner:

Exception Granted To:

Staff Recommendation:

MAY 24,2012
5631 Beaver Street West
Between Ellis Road aud Lane Avenue
059251-0000

Recycling facilities and yards meeting the performance
standards and development criteria in Part 4

Industrial Light (IL)
Light Industnial (LI)

Northwest, District 5

The Honorable Warren Jones, District 9
Mike Leonard McCoy

104 Ellis Road North

Jacksonville, Florida 32254

Ellis Road Properties

6015 Morrow Street, #214

Jacksonville, FL 32207

Florida Woodchucks A Recycling Center, Inc.

APPROVE WITH CONDITIONS

GENERAL INFORMATION

Application for Zoning Exception E-12-30 seeks an exception for a Recycling Facility (Wood) and
Yard on a 1.78 acre parcel. Exception E-09-51 for the same purpose was previously *“approved with
conditions” for this property in the name of “Jardens” and being tied to their permit was not made
transferable. Site access was previously restricted to Beaver Street. This request would allow access
and egress via Ellis Road North through land leased to the applicant, in addition to the previously

EXHIBIT A
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E-12-30
May 24, 2012
Page 2

approved access on Beaver Street. Staff recommends similar conditions as were approved with the
previous Exception in addition to two conditions that are requested by the Environmental Quality
Division.

The property is within an Industrial Light (IL) conventional zoning district and Light Industrial (LI)
functional land use category as defined by the Future Land Use Map series (FLUMs) contained within
the Future Land Use Element (FLUE), as adopted as part of the 2030 Comprehensive Plan. The site is
in the Urban Development Area as defined in the 2030 Comprehensive Plan. The property is located
within the Industrial Sanctuary Situational Compatibility Zone enacted per 2007-398-E. The adjoining
property to the north is also zoned IL and will support the property with storage of mulch and pallets
that are otherwise permitted in the IL zoning district.

The property had previously operated under a permit from the Environmental Resource Management
Department, Environmental Quality Division and will be required to meet all applicable laws, rules
and regulations.

DEFINITION

According to Section 656.1601 of the Zoning Code, exception means a use that would not be
appropriate generally or without restriction throughout the zoning district but which, if controlled as
10 number, area, location or relation to the neighborhood, could promote the public health, safety,
welfare, morals, order, comfort, convenience, appearance, prosperity or general welfare. Such uses
may be permissible in the zoning district as exceptions if specific provision for the exception is made
in the Zoning Code and the uses are found by the Commission to be in conformity with the standards
and criteria for granting the same contained in Section 656.131(c) thereof.

STANDARDS, CRITERIA AND FINDINGS

Pursuant to the provisions of Section 656.131 (c) of the Zoning Code, the Planning Commission shall
grant an exception oanly if it finds from a preponderance of the evidence that the exception meets, to
the extent applicable, the following standards and criteria:

(i) Will the proposed use be consistent with the Comprehensive Plan?

Yes. Specifically, the proposed use is consistent with the following goals, objectives and / or
policies of the 2030 Comprehensive Plan:

Future Land Use Element (FLUE) Objective 3.2

The City shall continue to promote and sustain the viability of existing and emerging
commercial and industrial areas in order to achieve an integrated land use fabric which will
offer a full range of employment, shopping and leisure opportunities to support the City's
residential areas.
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(ii)

(iki)

(iv)

E-12-30
May 24, 2012
Page 3

The subject property is within an industrial zoning district and land use category. There are
industrial zoned properties surrounding the site and along Beaver Street. The proposed use
will utilize existing industrial zoned property for a community need that is consistent with the
mix of industrial uses in the surrounding area. §

FLUE Policy 3.2.32

Where there is not an adopted neighborhood plan and/or study recommending the contrary,
areas identified on the Industrial Preservation Map (Map L-23) as Industrial Sanctuary shall
not be converted to non-industrial land uses.

The property is located within the Industrial Sanctuary Situational Compatibility Zone enacted
per 2007-398-E. This area is considered appropriate for industrial type activities and
businesses that support industrial activity such as what is proposed.

Will the proposed use be compatible with the existing contiguous uses or zoning and
compatible with the general character of the area, considering population density, design,
scale and orientation of structures to the area, property values, and existing similar uses or
zoning?

Yes. The site is located within a developed industrial area. Adjacent and nearby uses include
outside storage, wood pallet manufacturing, a convenience store, and a steel fabrication plant
and warehouses. The surrounding properties contain the following zoning and land uses:

Adjacent Land Use Zoning Current

Property Category District Property Use

North LI IL Open storage (pallets and chip stockpiles)
East LI L Retail Store and Qutside storage

South HI H Steel fabrication plant and Warehouse
West LI IL Chemical Plant

Will the proposed use have an environmental impact inconsistent with the health, safety and
welfare of the community?

No. The site is located within an intense industrial and warehouse use area. There are
manufacturing uses and outside storage uses adjacent and proximate. The proposed wood
recycling use is of a similar intensity to neighboring uses and other uses that are permitted
within the [L zoning district. If operated according to all applicable law and regulations there
will be no negative impact to the health, safety and welfare of the surrounding community.

Will the proposed use have a detrimental effect on vehicular or pedestrian traffic, or parking
conditions, and will result in the creation or generation of traffic inconsistent with the health,
safety and welfare of the community? )

No. The use, if approved as conditioned, will not be detrimental. The site is accessed from
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(v)

(vi)

(vii)

(viii)

E-12-30
May 24, 2012
Page 4

Beaver Street and Ellis Road North. The property has a fence and gate along the Beaver
Street right-of-way. The location of the fence does not provide for a vehicle to park off of
the right-of-way while the driver of a vehicle entering and exiting the site operates the
gate. Previous staff photos and existing vehicle tracks indicate that the Beaver Street
shoulder is used for vehicle quening. Therefore, staff recommends that the gate is to be
relocated 30 feet back from the property line to allow for safe opening and closing of the
gate. This condition was previously required but was not implemented.

Clearly legible and permanent “no parking’ or “no standing” signs should be posted at
the gate. A sign indicating whether the facility is “open” or ‘‘closed” is also required for
the convenience of drivers to the property. This condition was previously complied with,
but the signage has not been permanent.

Will the proposed use have a detrimental effect on the future development of contiguous
properties or the general area?

No. The site is adjacent to other IL zoned properties that are (or may be) developed with a
more intense use. Therefore, the proposed use will not have a detrimental effect on the
existing, future development or redevelopment of the area. The outdoor storage area can be
seen from adjacent properties; therefore, per Section 656.322 (15) of the Zoning Code a
minimum 6 foot tall 75 percent visual barrier is required around the perimeter of the :
site. The existing fence meets this standard.

Will the proposed use result in the creation of objectionable or excessive noise, lights,
vibrations, fumes, odors, dust or physical activities, taking into account existing uses or
zoning in the vicinity?

No. Given the proposed use and the surrounding uses of a chemical plant, steel fabrication
yard, pallet manufacturing, and outside storage the use will not result in the creation of
objectionable noise lights or other activities.

Will the proposed use overburden existing public services and facilities?

No. The use of the site for a wood recycling facility will not overburden existing services and
facilities.

Will the site be sufficiently accessible to permit entry onto the property for fire, police, rescue
and other services?

Yes. The site is accessed by an unimproved driveway from Beaver Street West, which
according to the Roadway Links Status Report, is classified as a minor arterial roadway.
Additional conditions are proposed by the Environmental Quality Division to ensure
permit compliance and to facilitate measurements for required pile height and location.
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E-12-30

May 24, 2012 )
Page S )

(ix)  Will the proposed use be consistent with the definition of a roning exception, and will meet the
standards and criteria of the toning classification in which such use is proposed to be located,
and all other requirementis for such use set forth elsewhere in the Zoning Code, or otherwise
adopted by the Planning Commission?

Yes. The proposed use satisfies the criteria set forth in the Zoning Code as described in this
staff report. The proposed use is compatible both with the zoning district of which it will be
part as well as the general area. If approved, the proposed use will not have a negative effect
on neighboring properties. Therefore, the proposed use is consistent with the definition of a
zoning exception.

SUPPLEMENTARY INFORMATION

Upon visual inspection of the subject property on May 16, 2012 by the Planning and Development
Department, the Notice of Public Hearing sign was NOT posted. A return visit on May 17, 2012
confirmed that the sign was posted on that date.

e iy pimn g 45

Figure 1. Subject prop vled trom S Iooldn orth shlng sign posted.
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E-12-30
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RECOMMENDATION

Based on the foregoing, it is the recommendation of the Planning and Development Department that
Application for Zoning Exception E-12-30 be APPROVED WITH THE FOLLOWING
CONDITIONS:

L.

The applicant shall ensure that a gate is located 30 feet back from the property line to
allow for on-site vehicle parking for safe opening and closing of the gate.

The applicant shall ensure that a “no parking” or “no standing” sign and an “‘open” or
“closed” sign is posted on the gate.

The applicant shall ensure that a six (6) foot tall minimum, seventy-five percent (75%)
minimum opaque, visual barrier is required to screen the subject property from Beaver
Street, as approved by the Planning and Development Department.

The applicant shall netify the Solid Waste Division at least 30-days prior to the start of
operations at the facility so that the Solid Waste Division can conduct an inspection to
determine if all the requirements listed in Specific Conditions have been met. The SWD
will co-ordinate with the Planning and Zoning Department, the Environmental Quality
Division and the Duval County Health Department for their assistance in conducting the
inspection. The inspection will determine if the requirements, if any, such as set-backs,
buffers, fencing, potable water, sanitary sewer, site features, travel lanes, storage areas, -
erosion and sedimentation controls, any required federal, state, or local or permits, etc.
listed in each of the respective Department’s approval letters have been satisfied. The
applicant will not be allowed to accept waste under the CON until all requirements have
been met.

Within 90-days after the start of the operations at the facility, the applicant shall submit
an as-built survey prepared by a Florida Registered Land Surveyor detailing all site
features. The as-built survey will have topographic elevations, site features, boundaries,
easements, buffers, fencing, buildings, roads, storage areas, processing areas and other
pertinent site improvements, etc. as constructed in the field. The Survey shall have a
reference marker with NVGD elevation placed at the site entrance for the purpose of
SWD personnel to perform measurements during operations for any applicable, set-
backs, travel and fire lanes, process areas, storage areas, pile locations, etc. during the
monthly site inspections. The as-built survey will contain topographic elevation data for
each of the storage area centers for the purpose of determining any pile height.
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NEIGHBORHOODS DEPARTMENT

" rt -
June 13, 2013
MEMORANDUM
TO: leffrey Foster, P.E.
Acting Solid Waste Division Chief
FROM: Kevin R. Hayes. M.S.. PG, Gisp Q&
Environmental Programs Manager
Groundwater Resources Section
Water Quality Branch
SUBJECT: Review of Additional Information

Application for Certificate of Public Convenience and Necessity
Florida Woodchucks, A Recycling Center, Inc.
5631 West Beaver Street (Real Estate Parcel Number 059251 0000)

The Environmental Quality Division (EQD) has reviewed the additional information received for the subject
application via e-mail on June 6, 2013. The additional information was submitted in response to questions
presented in EQD’s comment memorandum dated March 8, 2012. The EQD review was conducted in
accordance with the requirements of Sections 380.105(a) and (b), City of Jacksonville Ordinance Code.
EQD has determined that the application is now complete and provides reasonable assurance that the
proposed project will comply with the state and local environmental regulations under EQD junisdiction.

If you need any additional information. please contact me at (904) 255-7168 or via e-mail at kevinh@coj.net.

GADATA\WPdaa\Water Quality\centificate\Florida Woodchucks CON Feb 2012\Forida Woodchucks CON RAI Response EQD Memo 6-13-
13.docx

Environmental Quality Division
214 North Hogan Street, Suite 5000 | Jacksonville, FL 32202 | Phone: 904.255-7111 | Fax: 904.588-0518 | www.coj.net
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